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NEW YORK CITY,
Imporiant Proceedings in the
Law Courts.

A

THE GREAT ERIE RAILROAD WAR

A Terrible Conflict Raging Al
Around.

Hostile Judges Joining in the
Melee.

United o States
Invaded.

g e B

The Whiskey Ring Indictments and the
Alleged Naturalization Frauds.

——

The Courts

THE ERIE RAILROAD WAR, '

UNITED STATES DISTHICT COURT.

'l:i. Erie War Carried inte the Unlted Srntes
Dourtse—JIny Gould Appoivied Receiver of
e Company by Order of a Unlted States
Judge—Eis Security Fixed nt 81,000,000,

Before Judge Blatehford.

The following is the substance of a bill of com-
plaint flled on Monday evening in the Clerk’s ofMce
of the United States District Court, and on which
the subjoined order was issued by Judge Blatehford.

Henry B. Whelpley, & cltizen of the State of New
Jersey, having resolved to carry the Erie war into the
United Biates Court, has lied o bill of compiuint 1
the United States District Couort, setting out with a
pratiy full hisiory of the formation of the company,
the olalm of the company to m power to 18%ue new
alock, the passage on the 1910 of February last by the
Board of IMrectors of the following resolution:
“Resolved, That under the provisions of the stadbute
suthorizing the loan of money for such purpose the
Execukive Commitiee be puthorized to borrow such
sum &8 may be necessary, and w issue therefor such
sacurity ne is provided for in such case by the laws
of the State; thai the President and Secretary be
authorized under the seal of the company to execute
all needful and proper agreements and undertakings
for such purposes;’ shat under this law convertibie
bonds to a large amount were tssued at varl-
ous Hmes, resiiz over $3,000,000, for winch
BLoCk 10 the extent of 2u0,000 shares has been lasued,
dienry H. Smith being ooe of those to whom such
mtock was lssued, from whom the plaintliff purchased
1,000 sharea, paying for them bona Ade, and bavl
W0 reason Lo believe ihat the stock was not part o
Tho regular Erle stock: that ailegations have since
been made Lthat the stock I8 not genuine stock, ana
wn this grouud application has been made to the
Board of Brokers Lo siitke the stock from the lst, by
which the market value of the stork would be wholiy
dostroyed; that there wre mauy others in the ssme

Hon with the piainill; thut he has no power of
g the question, but if the slock be spurious he

is entitied to u return of bis inoney; that his stock 18

::w unsaable at s real value; that varjous sulte
¥e beon brought and uwre now pending with regard

to the management of the afnirs of the company,

and 10 this siock, as be bellevew, In the interest of
the persons who have made these allegations; he
vanuot tell the resuit of these ltigations, but of
they should be against the valldity of *the
stock he would have no remedy othier thaa by the
wgaitable powers of the Court. He therelore asks
the Qourt 1o Inguire into the validity of the issue of
and if they should adjudge it Megsl to com-

el Erie Hallway 1w give bmck 18 bonds, or if

&n Ia beyond i power Lo repay biom his mooey;

that mesnwhile an injnoction be placed on the com-

pany prevenung them from parting with their peo-

80 n4 Lo leave bim remodiiess, and Liat a re-
cailver be sppolated and the cowpany directed to
tranafer enough property o bumn to weet the claim
of the piaioim and others simiary situated,

This b 15 sworn 1o on te 234 day of Ngvetnber,
Mr. Fulierion sdmita service of the bill and of nuiice
uf motion, and walves farther nottee for gay YUK
ton berein and for @ receiver us praved for, and
appears lor the New York aud krie Hudwey Vow-

pauny.
ORDER OF THE (0U'ET,

On this the fallowing ordergwas entersd ;-

AL s statad term of thée (irenit Court of the U aited Staies
far Wse Soutliern dlstrict of New Yors, held st s oty of Naw
York on the 284 day of November, 1665 pressul, the Bonor-
able Bamue! Blaichlord.

Hie M "Mfrkyh. Fhe Peic Bailroad Oompany, U pon
tha bilf of complaiat herein du'y Aled and appearance of e
fondants duly entored bereon by Willlew Fullerton, their
solicllor, and upon the waiver by him Jaly fled of service of
nollaln} motio for theinjanction snd hereon gfer ordersd,
aod oo motlon of C. A, sewsrd, iciwr for piai
ordarnd ihat J.‘ Ueuld, the present treasurer of the le
fendanta, be and he heroby Is o otad reeniver of tbe de.
Fandants to the extend prayed (or in ihe G1la paragraph of the
peayor of anld biil on his Lling in the ofles ol the Cere of this

oourt & bond w0 the Loiked Siates, o the peasity of
:'l,uﬂ,lm, wilh sulicient wuret) by snck  amonsk n-
itloned for the fanbfal dischargn of hie duites =s
saoh vecalver, wuch anrellos 10 jusiify  and  mc
koowlodge siuch bond before the clerk of this court or
Ruls uty, and such bond 10 be sprcoved by sald elerk sa
S0 He form and suliciency. 10 4 juriher ordered that the

said defendanta do thon wrana!
wuch recelver, auflicient r.ubj
Raold by him, subjet to the fo or  arder of the court, 1o
jlnce in bis hands $8,0.0,000 (o protsct the rights of the pialo.

M1 wnd the other hoiders of stock nemed 1o sald bill, sad 1o
alide the ovenl of this sult,

Aud i is forther ordernd thal & pre'iminary tojanotion
lerng out of wnd under the ses of thin eourt b Lie VeDor, par-
purt and ellect ‘}lraj'!-l for In the fourth parsgraph of the
prayor of eaid blLl BAMUEL l;l.nl‘i\.'l‘\llrusl).

THE SURFTIE® TO TiK BOND.

e following named suretles exscuted the bond,
n‘_‘m' Veen approved herefor by Judgs Blatch-
ford i—y, 000y H, Sinith, Jawes Flsk, dr., Willlaa M.

2 ' ugh smwith.

Twoed ahe
"ty NEME COURT—CHAMBERS.
. ol

The Brie War Sn.' Wasing=The Conflict of

Jurisdiction—Judge  Sotherland’s - Orders

stayod by Judge Buntrd=Judge Suther-

land Takes Measures to Rodet Judse Bare
sard. > ,‘;-_—m )
Before Judye Sutheriand. =

MeIntosh vs, The Brie Raitwvay Comnpany, J’\C'E.‘J

Retmont ‘and  Others.—dugust Belmont et al, v,

The Erie Raillway (ompany, Joy Gould, James

Mk, Jr., Mrederiek A, Lane and (thers, <Mon.

day afternoon Judge Suotberiand, after argument of

soveral bours' duration, vacased the order made by

Judge Darnsrd enjoining the commencement or

proseoution of any sults against the Erie Rallway

Company, appolnting Jay Gould receiver of the

Pands of thy notnmngfn.ud wathorizing Goula to buy

up 200,000 shares of Erie stock st any price below or

ot excesdin r.

At nine o'clock Monday night. after ahont six
houre' argument, Judge Sutheriand also :aninunl
Henry K. Davies reaeiver of sll the property of the B
Ralway Company, directing him (o give security in

1,000,000 anyd to deposit the fuods a8 fust a2 they
crumuiate to §500,00 0 In one of the trost funda
Hnlmqunmt{ Judge Barpard granted a siny of pro.

ceodings on the orders of Judge Sutheriand for

Lwonty days.

Yestordny morning., on Appleation of Aupmst
Waltnoot's counsel, Judge Bulberland sranted sn
urder requiring the defendants to sHOWw cause Lils
morming sl wn o clook why Judg) Haruard « siay of
grovnsdiuga duotdd not be vacated

SUPREME COURT.

The GenldFlak-Lane Cligne Pesires to Do
Prosccated “to the Bitter Fod" by Augast
Nelmont=A Milllen Dellars Dumnges Sard
for by the Compnny in Conscquence of the
Litkgntions of Last Spring.

Tue following sult was lnsiitalsd yesterday apa
Whe compladnt served upon the defundanis:—

The B¢ Raftoay Compaty o8, Avmot Jwlvgemt,
Ervwel B, Lacke, Kichard Scacll, Dowiel Drew
Foank Work.-The planild compiaiis sud
Logra:

Forst —m1 At the plaintiff 2 p corporatinn, ereaten
ander the laws of the Stats of Néaw York and bos.
ing for Wts prigeipel object the consirnction and
tusinlenance of & ruliway in the States of New York,
Now dersey and Peanvyivanin

Soconul, —Tha! the poatnt s capital 1 Alvided Into

id Jay fGould, ms
o smcuriiles, to be

W

peverni Bundred thonsaod sbares of aleck, of tae |

par value of §100 cueh,
Third.—That (he defenaants, Nichard Schell, Dan

tgl Draw snid Frank Work ase ‘& sproulators,
who Bave for mau¥ yoarn fecn o the habit of buy-
ing and el reliway siaies on Apeotiation, aod

Siave fo parsosiar spoculaiod Wwegely w Ene Rnliway
annres.

Pourth.~That In tha manths of Fehrmary and

Warch, 1808, tho defundants il and Work, iIn |
combination with other porions, entered jnge an i'm

mensn  Epeoulstive o m Fre Raliway
sharon, In  which invesLed vers
tone of  Aobilurs Ly borrowed Vi

W OWRS  engare
Y MOock 1o am o
A AT

lurs,
the dofendant
ptive operniion In the 8Lt
reobian, amd that the course o Lhoe
Ral WRs AU RS L0 Drake 1L e, 1

A0 Ay 1n% no® by e con
wad Wark sod Lhalr Bssociatus W

At
wite 4l

Dl fose & Yury

| witbunt

B Ohm aald Seanl |

E%ee

selves by compromising said
carrying them
wilh said Drew
then presidens of this
this plaintiff for the discontinnance of sald proceed-
ings. in consideration of the payment Lo them of
large sum of mu.f.

Eighth—That In June, 1888, the aalrs of this plain-
an executlve commitive of dve,
conalating of the aad mdm}ge the ssid Drew, Henr,

on, Jay Gouid . (. B. Davis; and tha
a B Drew and Thompson, for certain
corrupl eonsiderations, entirely apart from sny in-
tereat of this plaintil, agreed 1o pay and did pay to
Bl Schell, out of the Tunds of this dpln.tnl.ur. the sum
of §420,250 in settlement of the suld procesdings (of
which sald Work received $160,000), and ulso agreed
Lo and did buy from friends of saud Schell, for so-
connt of this plalntif, §56,000,000 of its own atock,
und paid for the same out of the funds of this plain-
HIT ubout £1,000,000 more than the same was ac-
tuslly worth or could then bhuve been purchssed lor
in the market.

Ninth—That In October and November, 1888, the
aefendants, Schell, Drew wnd Work, entered inio
another specuistion ln Erle Rallway shares, in which
they became involved n heavy losses, [rom which
they could escape only by aguin obtuining the inter-
terence of the courts, and, encouraged by the eom-

araiive success of the said Schell and Work In their

armer Htigation, they inidaced the defendanis, Au-
gust Helmmont and Erneat B, Lucke, to commence an
action against this plalntif wnd its directors, in
which they obtsined an injunction, and moved for
the appointoent of a receélver, the sald Schell, Drew
and Work turnishing the information and man e
the sndi.l, free of expense, to the nomiosl plaintifs oo
FeCOT

Tenth—That the object of the defendants Schell,
Tirew and Work in Gl-l'l?II:g on the sald sult, s not
the pramotion in good fnith of the intereats of this
pininiir or of 1ta stockhoiders, but only to secure i
profit for themselves by affecting the price of stocks,
and b{ eventoally settllng the sule for money to be

d by this plainu@; and they, or some of them,

ve already ofered to nts of this plaintil 1o
withdraw sald suit if this plaintim wol pay them
8 large sum of money.

Eleventh—That in the former it on jodicial
decidons were made to the prejudice of thia
plainiid, which purported to be made wupon
argument snd to be valld and binding judg-
ments, but which were in fact made by
oollpsion between agents of this plalnuf and :?enu
o{ the said Behell and Work, In pursaanee of the
compromise herainbefore mentionsd; and that shis
ﬂe!matw apprehends that simllar arraDgementa may

made or attempted tn the litigation now pending.

Twelith—That the said proceedings bave been
greatly injurions to this plaintf, depreciating its
eredit, eom innlfkll: to pay much higher rates of in-
terest than 1t would otherwise huve Lo pay, eaungf
It to lose milvenlageous ba bamper'lng its of-
ficers o performanc® of thelr legitimate auties,
whlle, In conseguence of the fraudulent management
and premature sotilement of luc‘}:ulu. no principle
1s seltled and oo sdvantage whalever I8 galoed for
the plaintir,

Wherelore the plaintif demands judgment—
Firsi—Thut the delendants, Helmont and Locke,
be restratned by injunciion from discontinning or
compromising the action brought Ly thew agwinst
this piaintin. * -

Sacomd—That all the defendants he restrained hy
injnneiion from entering into any bargain or nego-
tintion with any oificer, I or sarvant of thia
pleiniie for the purpose of LUng compromise
or settlement of the sald action, or of any procead-
ing therein, and from recelving or oiferiug Lo receive
nny money, reward or valuahle consideration of any
kind whatever for abasndoning or dwscontnuing the
Bald action or any proceeding therein,

Third—That the defendanta, Belmont and Lucke,
he required to carry on the sald aotion ‘n good falth
for thie Interest of 1he stockholders of the Erie Rall-
wuy Company, and without submiiting the same in
wihole or ln part to tne direction or coatrol of \na_er-
#uns Who are uot openly joinsd as pariies plaintifr,

Fourth—That the defendants pay to the plalutim
$1,000,000 damages.

FIELD & SBHEARMAN, Plainti®s Attorneys.

ity and t.\f.n.m.cg of New FYork:=Juy Gould bheing
BWorl, says that he 18 the president of the Erle Rall-
way Company; that the foregoing oowplsint Is troe
of hts own knowledge except as to those mattors
which are therein stated to be upon information und
bedlef, and that a8 to those mattors he belleves it to
bé true. JAY GoULi.

Sworn November 24, 1588, before me—MouTiMER
HMITH, Notary Publie, New York

Another Sult in the Erie Company, or Filak-
Gould-Luue Intercsi=~llow and by Whom
the Old Erie War wns Compromised—
£420,2530 Pald toe Richard Scholl for =
J HTER i Exp of Jobbery.
The fvllowing complsint was wlso served yesior

day:—

The Prie Ralliay Company o8, Richard Schefl,
Dondel Drew and Frank Work.—The Erie BRaliway
Company, plainthf, complains and alle;

Fiirwt—=That at various times during the months of
February aud March, 1868, sctions and other pro-
eceedlygs In eqaity were commenced in this court by
the defendants, Frank Work and Richard Schell, and
by the people of the State of New York, and by other
peraord, agningt the Erle Rallway Company and its
directors, wod against the defendant, Danlel Drew,
whio was then reasurer of the Erie Railway Oow-
puny.

Second—That In such actions and proceedings it
was alleged by the plaintiffs thercin that the defend-
aut, Drew, In combiontion with other persons then
controking tire affairs of the sald company, had
cansed certificates of stock in the sald pany to be

=
-

i
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1ta osrn stock from sald
who were in this pego-
the Van mm:. and  also

of the Hartford

should l&u oom
ease under contract the nr:‘:“u’l'

atwhich this report
régory, urAanan

sasld Fldrid T
ar

writter communication,
reparad, dated July 10, 1884, in which
red Lo pay to the In castt the
sum of $545,000, less the Interest tng to him up
to the tme of aettlement, on s loan to the

NOVEMBER 25, 1868.—TRIPLE SHEET.

Btaten." The principal were two:—Firat,
achterof forged_ pabers Of matareliuiaon, $R0opt
18] of fo |
Iurwepurpunwa.l.uw.m theremn men! ]
and, secondly, if yéa, what facts must be sei forth in
he Indicsment b0 constitute 8 cume within the mean-
tog of that section? That section read :—
Thatif any parson shall fnl.‘l'i.l{ make, forge or sountarfel
cure o be 0 far,
oF calse or ::u-uro ) ¥ d-“.' i
or e&mmﬂ:::&hﬂ :l;luullt. ar h
e S
0
dwomed and udpdwnlh; I;"Malr, &o.
In considering the Aret inquiry it was preper to
that the oMence mentioned in that

that théy should refer to

Wnat misohief was intended to be
ennctment? The essence of the orime must be in
the effort to perpetrate, or in the actual
tion, of the mischief sought to be preven

whole mischief sought to be prevented was
q|||l!.0 apg;mu. not only from the title of
the A t from Ita entire text, They would
find that great embarrasament would arise from the
extension of the oos of the act beyond the
cased mentioned in 6. What was ihe mischiel
aought to ba t The mischief was the em-
ployment of allens on board the public or private
vesgeis of the Uulted Stales, excepl such aliens us
wre subject to govermmenta reciprocaiing tho samo
privilegea to cluzens of the Unlted States, What
facia were éessential Lo be recited (o the indictmeut
to constitnte & orling within the meaning of the
statute? A ocertifled copy of the record purport-

of $3,000,000, and released the company from the
repayment of aald koan if the company would release
fim the 54,000 shares of common atock and Lthe pro-
coods thereof, and also release him from all elsios
and rauses or sotons, and sald proposition was we-
cepted by the Board, and the President and Trea-
unr:r wire ot the same meeting *ted o curry it
ol

Tuelth—That this plaintil nevar recelved any con-
Alderation for the money pald a8 alforeswld, bat e
Aame was obtained from its fupdd by the frundnlent
praciices of the defendants [or their own purposos
and without conferring any beneft on this plaint (@

Wherafors the plaintUT demands jadgment against
the defendants for the said sum of §&20,260, with in-
tervit from July 9% 1=65,

FIELD & BHEARMAN, Plainti's Attorneys.

Ciby and Coldy of New York.—Jlay Gould, belng
sworn, says that he is Prosidens of the Erie Rallway
Oompany ; that the foregoing complaint 1 troe of his
own knowledge, excepl a8 to the matiers thereln
atated ujon information and bellef, and as to those
mntiers he believes it to be true. JAY GOULD

Aworn, Novemboer 24, 1568, before we—Mosvisork
Swri, Notary Pubile, New York. \

THE SITUATION AT THE ERE RA'LROAD DFFICE.

The ofMce of the Frie Railroad Company in Weast
atrest was closod yesterday, and creditors who called
with bills against the company were informed that
busineaas was suspended. At the iron gate which
bara the entry to the oMoes a clerk was stationed,
who gave very curt answers to ingoiries, Herefused
to inform several geutlemen who callea yesierday
morning why the oMce was el and seemed ner-
vously anxious that no intimation of the condition
of amMuire Inslde should reach the publie
through him. Sunilar inquiries at the tranafer oiMce
in Ploe street, which was open for Lhe transsclion of
Dusiness as nsual, dovelo nothing new, A gen-
tleman called on the tranafer clerk and stated that it
was rumored on the strect that the company had
skedaddied to Jersey or Cunada, but the ruinor was
diworedited by the olerk.

THE ALLEGED REVENUE FRAUDS,

UNITED STATES CIACUIT COURT—CRIMINAL BRANCH.

The Fullerten Indictiment—A Doy Fixed for
Plending.
Before Judges Nelson and Bistchford.

Mr. Porter, addressing the Court, asid:—May It
please tha Court, 1 have an applicstion to make o
the case of Mr. Fullerton, who s under indlotment
and who gave bail yeaterday. 1 have hiul o oppor-
tunity to read the indictment nor to confor with Mr.
U'Conor, with whom I am associated in the casc. o
The Indictment s one, 88 | undoratand, that containg
& lurge ndmber of counta, aud 1t 18 one which we de-
sire L0 examine, The case comes upon us when we
ure overwhelmed with other sngagomenis
that we will have to bring to & close
nod get rid of wnd which eogages all onr time
and In which we are mutoally associsted, that is,
Mr. O'Oonor, Mr. Fallerton and mysell, 1 would de-
uire, if it conld be done, that the cuse ba allowed to
stand over to o day couvenent to Mr. O'Conor, and
1 wonld su £t be allowed to gland over Wil
Thursday next, the M proximo, for the purpose of
examining the indictment and memilng Lo k.

Mr. Courtney, nited Swates District Attornoy, smid
he had mo objection,  Hall hwd been given in e or-
Ainary way, and there 15 po pressure aboul,

The day nated wis then 0xed M pleading to tha
indictment,

Card from Mr. Fullarton.

Mr. Fullarton furnishos the following card 19 con-
nection with tho charges conisined in the indict-
ment foand agalnst bim by the Grand Jury 1 the
United States Distriot Court. At thiz atage of tho
proceedings involved In the case, when only o parts
stutements of charges can presenbed o the pablic,
it W but justice o Mr, Fullerion to publish i
oard:—

To Tae PraLio:—

The parties implicated In what are kKnown as the
whiskey fraods, under the Ieadersnip oi 5. Q. Court-
ney, the United States Instniot Attorney, have suc-
cended, afler an effurt of over two wecks' duration,
in procuring an indictment against me (or an alleged
conapiracy o defraud a revénue officer, | do not
koow upon what evidence this bas beea obtained, but
[do know that, whetever 16 s, It 15" wholly false.
I trusi my frieads will be patieut, as [am. In the
end Lshall show to the satisfaction of every right
tninded man that | bave welther sald nor dous any-
thing which should in the slghteat degree Impair
that coafidence in me or lessen thal mewnsure of re-
apuit which it has heretofore been 1wy good fortune

o ewjoy. This body of men wito have lnstigatod Lhs
pmcem‘]n haye done so in self<defence. | am em-
ed by the President of the United Staves, and am

ng under his suthorlly inexposing (Lo monstrous
fraads which have been committed on the revenus
of the country. The only hope of escape of the puar.
thes involy 14 to drmal me, This they have at-
by & ¥ile conspiracy.  The truth will prevail

fusued I.wmelg D eXceds of the amouni suthorized by
lnw and lor dulent parposes, and It was prayed
of the court that all such lssues of stock might be
restraiped for the future, and that ihe stock o asued
iu the paat might be retired and canoclied,
Thwrd—That the action brouglit as aforesald by
the people of the State of New York, an woll as ail
the other mctions and proceedings aforesaid, was
brought st tha lnll.l{uhm andl under the control of
the defen: ard Achell snd Frank Work:
thal, qreef and |['i had been
calfried on for some time the sald Schell and Work
Ritantons of the irie Hallway Company 10 negoUaLe
airectors L] e
& compromis® and W0 effect & dlscontinusnve of ull

e proceedi
Fotarth. - onm mise was aoccordi Ar-
. m;'zog t‘;u a‘.rammn Sohell and wnfr{, on

one = the ndants, Drew, John T. Ki-
Aridge, rédinent of aMd company, and Henry
‘Thompson, hen & dirsctor wf 88ld company, on the
other side, by which It was agregd that the Iaat
named persons should the asid com-
¥ the sui of §429, W bhe to said Soleil
satisfaction of his claims, and st "N‘Il]ltmu :ll:.e

sald Schalland Work should procure &
unce of all the actions sad proceedings
mentionml.

FUTA—That the motions which led to the asid cofte
promse were not upon elthor side founded upon aay
considerntion looking o the weilare or prosperity of
this and there wis uo advantage to be
ru.n Ly this piaintiff from wny suoh wettiement,

gesmuch a8 the defenidant, Drew, was liable G re
to this pINInUT &l advantages that might have

w0 recovered againat it in the said aotions snd pro-
ceed| and was sbundantly abie boP-; the same;
and m A Lhe eX pensos of conducting the Ign-
tion was copeerned the asid compromise did not rio-
peve thin plaioid therelrom lu  soy degree;

but the object of said Drew was to throw
the burden of hie acts upon this plalnuir; the
ohject of emid Eldridgs was 1o ascure immnnity

o Whpsedf 10 eMecting an arrangeuicnt, as hervin.
afler atated, for the benefit of the Hosion, llartiord
and Ena Haliroad Company, amd the said Thompsaon
Hiso hisd & private olyeck Lo gwil CONLrary L the in.
I alntir,

k::l'r?itrhu:!p{hn defandant Schell 1;-.. At the & l;.(:
of muaking the said arrangemeot, well aware ol the
mustmnzhu-h wotuated mald Drew, Kidridge wol
Thompwon and we:l. l“‘m thst Lho snine wad tnado
i frand of this ntif.

& penlhe rnuwm compromise above desoribed
was flnnlly effooted on or it the 2d of Juiyy 15Bs,

| Ly the voles of sald Drew, Eldridge and Thompson,
I woo constisnted a majority of the Fxecullvo Com

mitee Daving charge of tiA plalnsi®s nonles, and
tie conkent. conourrence or approval of

duy Gunld and Jasmes Fisk, e, the other membors
] of sl commitiee, and the only members who lind

00t i parsotial, private and pecuniary lutorest in the
tenimaction, she eald som of §459, was accord.
gLy pald ouk of thiq plalntife treasury (o the said

schell, lur willch be gave the following receipt, now
wii e b tae ofce uf the company, o voucher:—

{ Re w Yore, Juiy 2, 1884, of the Krie Rallway Coim

vel rod twhikynins thoussod twe handred

¥l seilament ol my rontrovermy with (s
Ny Cudpsuy winl el pulie contedted therowith

: RICHARD BOHBLL.,
A therelo B the follow Ing approvals

' JUHN W ELDRIDGE, President
Eiohth That ahottly afier the payment of this
| money e acuons sod procesdings sforesald wers
diwcutitinged

| Nonth=That the defendant, Frank Work, In agcord.
| Rnce With &n arrangement previousiy mmde belween
b N pid BAK BOhell, I conm alion of the s of

i \[\ OFE's posivon, for the purposs of defreaading

LT aid of provenling the payment of the
oney, Tecaived f'rom muid Scheil §L60, 00 out of
| Ly Bnme,

Yeal=That hy & further pgronment betwosn the
Avfendants snd aaid kideidgs  and Thompaon
| i v ary AOged that s plsnull snoaid e el

tn the end, however, despite all edorts to prevent It

and the public will see who 18 worthy of dondeni i

won. WILLIAM FULLERTON; LI Muo street.
NEW YOuk, Nov. ¥4, 1884,

THE ALLEGED NATURALIZATION FRAUDY.

UNITEG STATES CIRCUIT COURT--CRIMINAL BRANCH,

Application for Mestponement,
Belore Judges Nelwon agd Blatohford,

The [Nt Slades va, Dewgawun B, Rosanberq, —
Mr. Stoughton applied to the Coart for postpone-
ment of the argument bl to-worrow, stating that
ond of the counsel for the defence had beon prepar.
Ing very eluborate papers and aMdavits in the cuse
of Rosenberyg, which would have su important bear-
lng on tbe wotion w0 guash the Indictment and
which would govern all the olher cases; that coun-
sel ad been laboring under & misapprehenslon as 1o

the time to which the lsat postponement had been
made, and hence the papers were not resdy vuw,
Lus wululd be in :lu course :J:I ru;l hoars, & .
. Ilerrepont o & wpplication for .
eut, wisting ui’.: he had posiponoed il 1w
morrow the seitiement of the order in the Frie
case ln order that be might sttend (o the argninent
i ke Hosonherg onse fo-day. for wiiel e hwd been
retdoed on Me + of the g overnment,

Mr, Jenry K. Davies (nlso emploved for,the govarn.
roent) ogposed the spplication for poaslponement og
L saine

Inntrict Atlwuey Conriney saied that he aad
mven due notles to My, Stougliton Uisl the algument
wouil proceed today.

Mr. Stoughton adipitled sl that, but eiqted That
he bad not decmed oL pars of s July, or 1hat it had
not pecurered to num. bo oty the oiuer eonasel,

Judge Nemon suggested to Mr. Stoughlon whuiher
the prgument could Dov prooewd te-dny and lel e
papirs be presented when ey woere roanly .,

Mr. stoughton asked the Courl o sali L the
alher eounsel should be sent for,

Connael for  Hosoenbe having come ‘1 Wirt,
atgled Lo glronmstances wlich jed Ve Dok
propured W procecd with the argu Liob ldye  He
nad not been goetided, ps e Bxp 1he stgnlid b,
of tha inwnion of the governowent 1o go on with the
cane to-dny, AN e now maked wis togh e srgn
et #hoakd proceed toapnormmow, all the ohjeciion to
Ut me b uniiapetood, coming from Dew  cotnse!
empioged fue thie povernment. e has prepared and
bied prinied stie woblon 8o quash, e punig of jaw
O WIICH 10 rented, i e edlday it toualing o W, 16
Wad tnpossitie far i o witend sl wrrue dhe case
woday, Duk he wonld pe peady lo-morrow.

Judgn Selpon psked wiy, i counse) s boan rend s
on Lwo pravious ovossions, be ¢ould wol o on with
the armmnent o-iay,

Cousel st e had not his brietwith hin

Julge Neon soul the Court wouid have 0 hear
the argumeat wodny, M Songhlun could prooed,
sad e papors conid e pressnted

I hers wottkd e hul two couasel beard o -
NUTION TO QUASIH THE INGIOTMENT-<MR. &

O AT RN,
Mr, Stonghton procccdsd with the armement on

W mld e,
rulian-

g
Toey motion, he sabd, was o guash e indetment

M wot of Maroh 8, 1815

Judtgge Neisot aeked connach which of the lodiet-
rannts agininat Roseaberg (therd were fone of them)
e ws reforring w,

Mr, Stoughton seomed to think ihat it made no
diference, hut Anally selecied one. e went on 1o

wav thal the indictinent Wik one ol & very INFRO
nrtmber founden ander the a0t oF 1TEEL, wich was
potiked “An mck lor the reguistion of ssamen on
Fotk ) Mt puuidg mad prived resen of Lue Yeieed

Phe oMon W guaslt the lodictmeut agouss hogtis |

|
which had been founded oo die Cikbeenth poruon u{

Ing to naturalize @ person was oot sl (hat
pany | ghe Oolleetor of Customs shonid look st or that the
com 1 & public vessel should Jook at. He

T
should examine sufelently to be satisfied that tho
person presentd It was an actually paburalsed
citizon,  The P fent might prescribe other regu-
lations, The object was to guard pgainst cthe em-
ployment of alicns on bosrd of puolie or private

vasseld of the Unlted States, There was provision
upon Fmvulnu, guard u guard to lowerpose
against s depounced soet, toe eluploj:mm: ol

aliens on board Américan vedsels,
meaning of the word “eviden
tesnkh section, as distinguished from the word “cer-
uficate¥” Tue CUollector wud authorized to hear
evidence ns to the allenslip or Dow-silenship of ihe
party.  The only avis denounced as offences In the
budy of the got of Uongress wers elforts 1o procure
cmployment by alieps by mesns of false or forged
cerlifioates of naturalizatton, or by means of ialse
evidence tending Lo catablish the luets,  He ahould
undertuke to demonsirate that if the thirteantn sec-
Hon was Lo have & broader operation than to pumish
the acts relerred to that operation was notin con-
templation of 118 framers, aod that the offence to
wihich it wss now sought to be applied was not
known to its framers nod was not then existent. It
would be giving to that sectlon & migratory opera-
tion, travelung slong for over balf & cont iry and ap-
plying to offences which were not at all in the con-
weinplation of its framers and could not have been,
It had besn the policy of the government at that
time to prevent the employment of allens on board
of the publi¢ or private vessels of the United States
for several reasons; one of which was that it re-
moved the excuse or pretence for the search of
American vessels by the armed vesscls of other
nations, It was squally the pnllui' of the government
to encourage the empioyment of 1is citizens, whether
native born or nataralized; and therefore Congress
lud declared that the production of the o tifloste
of naturalization would be prima racie evidonee of
tae party being o naturslized oitlzen. This was &
matter of convenlence, bHecause & man naturaliged
In New, York might be required in Philadeiphia to
prova his citizenship. T'he cervficate was not the
a0t of naturailzation. The judicial record of natural-
ization consisted of oMeisl euiriee made by & court
of record nod pespetuislly Kept upon I8 records.
Tuat judieisl revord was of vital consequence, while
& vertitied copy of It wus of no consequence, axeept
for purposes of the nct. What lacts were declared
in the judicial record of naturalization and what
facts were o be evidenced by the certificate® The
Judicial record set forih the declaration of in |

to become s cltizen; the oatd to lll;l_rnrl. the consul-
tution and tho ymnf of residence. ‘Ihis wus under
the act of 1816, which proviacd tuat the proos of
residence must be made out by the oath or afcma-
ton of citizens of the Untted Stales, who should be
named i the record 08 withedses, That statuie had
hoen construed 0 mean that two witnesses were
neceéssary, and uniess their names appeared in
the recopd the persons sumrﬁnx to be nal-
uralized should not be deemed to be citizens
Therefore, nnless the certifiod copy of the record also
wnml.md' the names of the wiloesaes, it would be
no proof of citizenship under which allens couid be
employod a8 seamen. The bmw of the act being
to confiug employnent on of publie or private
vedsels of the United States to persons who were
ciiigens, and the proof of that belng the judicial ree-
ord, It was declared to be a erime to forge a copy of
thut record, It would be therefors no erime to pro-
duce a paper which, on 18 fice, did not show that
the party presenting it was naturalized. As well
might ail the other easentials of the act of naturalize-
tlon be omitted a8 the names of the witnesses Lo res.
idence, The only use which the statute provided for
n cortified copy of the act of naturallastion wos for
the purpose of procuring employisent on board of
Amaorican veasels. No slalute existing at that time,
or sinee, sothorized any otuer uge to be
made of the ceruflcate for any legal purpose.
That, be submitted, duposed of e whole quastion.
The framers of the atatnte woere not desling with
nay othor question thao the one which he had de-
seribed. ‘The subject of the employwment of seamen
was especially within the power of Congress for the
purpose of regulativg counnerce, Il auy other sub-
,r_-tt had been In conlemplation of Congress why had
t ot turned (L8 Giiention to the wubject of prohibit.
Ing fraudulent paturslization lself?  In the first
pisce, Congress probably never aurpmcu.l such an
offenee Lo be pogible,  In the secomd place, naturall-
aation was conducted in the State conris, and each
Sigie b the mesas of punisbing Talse personation
or gther-frandulent menns of proouring naturallzs-
tion, 1L might, therefore, be lalrly asenmed that

What was tha
" naed in the thir-

there was  but  one ul or  whioh
Congreas  authoriged certificates of  naturali.e-
tign to be used, a0 It would punish s abuse

in refercnce to that one Eumm and that alone,
If it shond turn oub, on the trinl of ihe cawie, not
only that tie persou lm?lnf the curtiticate did not
miend it for the purpost of procuring ewmployment
for & person on buard an American vessel, but tuat he
bad furged It for Whe parpose of procuring that allen
('.Jhrl.ojml‘ll' a8 coachinan wilh o geatleman who
had o prejudice against all but United Statos clu-
gens, would the prosccution clalo that that was an
nee pumshabie under the slatate of 1813* They
L bardly go so far a8 that; and yet there wus s
paralielism bHetween Lha cased. 1t was gought by the
prosecution W extend the thirtcenth section of the
gt of 1510 to the protection of & Staie, It was an
efort w ok the usststance of the foderal Judiciary
and of the federal inws 10 protect the purity ol elec-
tlond fo the State of New York, wineh bad made am-
r‘:u provision for e own protection la the sigtule of

ay 13, 1965, amended April 25, 1560,

Juilge Nelson waked Mr. Sloughton to state whether,
unider seotlon four of the act of 1513 the President
lias ade uny regulations on the subjoct

Mr. Stoughton repled that he had not examinsd
the matter and was uoable to answer the guestion.
He went on to argue Shat It was & novel ldea to
apply the atatute of 1813, Intendod for a specitie pur-
pose, to cases of & difereut characier arnsing in
is6s, and which are provided for b; the Stute laws,
His undersianding of the te of 1513 1 it
ot sy of the parpose G peocurios
Ccales or ul proa
craploymeut oo bosrd u(’ American

iltﬂm e

to naturslice a native born cllizen*woald not be

:ulurlm Lawa did nut manufacture orlme out of
Immaterial acts. So if & person were 10 amuse him-
self in making certificates of natoralization of dcbi-
dous persons It conld ot ba a crime under the sct
of ima.um fictitious persous could not ut}
them. his friend, Mr. O'Gorn should sel
to him friend, Judge Davies, s certiflcate of natu-
rallzation wonld that be 4 crime nonder the statute *
Certsinly not.  The eritie conalsted in sitompting w
clothe with the privieges of citizensilpy o pervon wot
euiltled o them.

Judge Nelsou—Do yon undezstand the nct of 1913
o )?n now practics!ly in operation in the navy *

r. Stonghton—{ 4o not anderstand It o be prae

tieally in rvmn at all

Judge Ne Ave officers of the navy sabject to
the penaltine ribed In the act if they receive
siiens on bu&':t.:haut evidunce of naturaiization *

Mr. stonglton—It has never happeued to me to
near of suoh s case.  When my attention was calied
ta e act | navg::d it 1o be nuuununl‘lly obhsclels,
Whether It haa changoed by Iations or has
grown iute disuse In consequence of the absurdity

Wi

of lts provisions as l.szhed th vommercial operationa
of t he knew ¢
o} It your I refer to

Mr. Vierrepon!
ten of the statate of 1813 you will see e resson.

Me, Sionghton—="The reasun of whait

M, !‘lerremt——-'l‘hl ressun why I 1= obeolets sad
af no opera

Mr. Davies read the tenth section, which provides
that the act shall have ne operstion with reference
to the smployment of AeAMAD in regard to the sub-
Jerts of fofenen natlons wihich do not reciprocate the
Ko provision. He sdded Wal oo dation had dobe

vy

Mr, Stonghton-~Then you anderstand the ack 10 be
Fubstantially vbsoiate?

Mr, Jiavies—<No, uir, We nnderstand that thoss seo.
tious pevar eatoe into sctive operntioa by reason of
(N1 pxu'.]'ﬂum of the tenth ascuon:; but sections
v and thivieen inye buon ip operabivn and have
o hoted on by every court 1o e Voited States
Itiom (T8 DANIRED.

Mr, .-dtuughum:-EW, court?

Mr. Davies=Yes, sir,  Fecbions twelve and thirteen
Lavi aiwayk been Tegnilodl ad in operasion, and
Have been alweys conformnd to anil She repent of
Mo (st clanse of Aeetion vwelve Ly the operatlon ol
e act of June 3, 1841,

Judgs Nelson—My inqniry was in referondg to the
rigiatons of enlistment

M, bavies—Wa understand that they wers uever
called inw stive TR VATITTN
r, Stonghiton=<l wish to lnquire whather, aftar
war with Great Britain, the provisionps proh!bit.
1 Ui e ployment of aliens on board of American
vashtln wepe operative ng e law of the b, Tias
1% & vory simple question, Wil my learoeil brothers
Iayor e with an anawer?

Mr. Davite=The sosweot i to eall yourfatontiog to
BeCLION e,

e, Moughtops<d thotght 16 would be wiss, per
bapes, for coupsel W hoid on o the ambiguity of the
fenth soction, | Fasl very moch avoul then se & dis
Hoguisiod Iawyer sald B olergyman (et About s 8o
o which was prasched hy hitd on soms saying by
ML Ponl, wiioh Bad led Lo rome diversicy of vpinion
Wi 1o te e, MY A e sungeagelion all

on the subject was that he had offen
sentence had never been writien,  His
W%rmmuw ln Lhat way in
Judge Nelson—This waa during the war of 1313,

bad, no doubt, probibited 1ta olitizens
board of our vessels, and this was
latory del, Now, Las thal ever been operative

or 14 it pow in force !
oo T te ey 1 careiELy 1s w0t tn
our com marine
is manoed to a considerable to-day Ly sliens,
sublocta of Great riain. I .
M{! ison—80 I supposed. That is the reason
I want to know whether au sl
Iurnl:m S “mh;mmwm °

E“Ogll‘ﬂn- and learn.

Ju lson—1 su t! 13
woLld b o Ppose the Navy Deparimen
Diatrict Attorney Courtney—I have teiegraphed

for them,
Mr. Stoughton
as

oe
he further argued
rallzation clothed
the person g\lrmrll&lll w0 be urnlised with e
rights of ci L was uttarly void. it fuiled
0 show Lhe fscts uired by the act of 1416 to be

8ok out In the ju record, aud would not sutitie
the person It Lo uny rights of citize "
He argued that WEs DO averment in

indlgiment bringing the ofence within the purview

of the ack A8 to an atlenpt (o procure empioymant
on board Awerican veub?l. ’Ko truth ?u: Lst

questions wers oflen tried by s mob, aud the I

odicer, getling rxcited, atlempled o bry the indict-
ent, reaunt wiss oue ol those cases. The in-
dictuient haud been gol up by the mwob, aud the mob

had m]n?pruuumled the luw. There st be averred
in the Indictment fuels which show the court that a
crime has sciually been commiitted, It was not
enough (o lake u sectlon fraumed with w paricular
view sl soek (o wpply it to uther states cireunum-
sipnoes,  There was 0o State law tlll 18656, as Lhere
Wwis Do fedecsl law, L authorize the use of certii-
cates 0f patoralization, By the statiuteof 1805 1L was
provided that no person tue siate of New York
SH0uld Voie noless i was regintecod, aod one ol the
proois eulitiing tlin to be re red wis the pro-
duction, if so alien, of n cectiiicate ol naiuralizaton.
If Gongres4 had even attempted Lo pasa alaw on
that subject, he shou'd like to inguire whethor that
wis willin te scope of Its power utider the counti-
sublon of the United Staies. Bub be assumed thas
the prosecution cladmed it to bean offence to forge
or misuse s certiflcate of naurlization for the pur-
pose of registration.  Could Congress interfere to
punigl an act lke thatt He had no objection to
Congreasionsl legisintlon; and he wnot only uad o
love but s veoera'lon ltor federal adwminlatration of
Justice; so thul be would not be unwilling to see
many subjects, now oulside, deawn ot fodersl
legialative and judiclal operation. But It had not
been snd was not the poley of Congreas (o tuke
notive of regulurities or ireegularities In State elec
tons or regiatrations. He found by article wwo of
the conatitution Lhut electors for Lhe Presideat and
Vice President should be ap) ted in such manner
tures of the several States might direct.

s Lhe Le,
He could not see how could underiake 1o
Bay that the lorgiug of cortdfloates of nataralization

to be used at a Stete election ahouid be punished as

s orlme. When the day came that Cougress snould

interfere o duy how Stale elections should be carrled

on, the day would have come when the drsi step in-

vited all he rest ; sod that was o pretty deep ques-

tlon. Here they had such a certificate of naturallza.

tion as would nok justity the party in clalmiog regis- .
trution. The vilicer o whom il Was presented shouid

know tbut the person presenting [t had not been

duly admitied to citizenship, Tae first question he

would ask was—Shonld it not appear afirmutively oo

the indictment,that the person purporting 1o be o

turilized was an alient ‘There was no such averment in

the indictment.  should not the indictment aver the

unlawful purpose to be the procuring the r

tion of aliens not entitled vo Le regisiered? I Mr.
Sims, o whom oune¢ of the false certificales waa
#old, had bought it to kesp it out of the warket,
would that be w crime under the statale? Certalnly
not. The indictwent should ayer the gaurpullﬂ of the
slloged offence. The truch wis that ithe prosecution
supposed that, no mustter whether the ocertiflcate
wid lasued to an alien or not, whether it was sold
for the purpode of enabling an alien Lo be registered
or uot, the crime existed, Ee thoaght shey should
go furiher aud aver io the lndlctment, as they would
be required to prove on the trisl, that crumiasl iu-
tentlon sccompanied Lhe cruminal wet,

ARGUMENT OF MR, EDWARDS PIRRREPONT.

Mr. Plerrepont replied on behalf of the prosecn.
Mon., In hid view of the case the proseeatlon de-
pended on the siatuts of 1813, He showld tnerefors
tnke up that stutute and call sttentien to ita pros
visiona and its history, He claimed that aections
twelve and tuirteen had genersl and universal appl-
cation, and Ltad no more reference to seamen than
they bad Lo suy other parsons.  The twelftn secilon
fixed the term of restdonce and provided that evi-
dence slonld be given that the alien had not been oui
of the United States during the five years. Was not
tuat of genern! and universal lpf cation? It had
been 8o regarded by the bar and Lhe bench and by

every one who had anything to do with the
naturalization of allens, It stood so lor
thirty-five years until it was repeal by

Cuongreas In 15435, Congress must ﬂlmfol'gd have
liad the view that the act was of goneral appil-
cation and was npot confined to seamon alone,

P Thers was no other atatute but that of 1818 under

which personda  were naturalized in the Upited
Siates. Afler soch long soquiescencein it was the
{Court to be told that it no relation whatever ex-
cept to seamen? Not only from the struciore of Lhe
itmell bus from the generul application of section
twelve, and from the eweeplug provislons of section
thirteen, it wad plain that the act was intended to be
of universal spplication. The argument of Mr.
onghton had conceded that if the certificate was 8
certificate rolat ng to a seamann it would be a
crime under the statne of 1813; bat 16 wus equally
true thgt it most be & crime to forge o certificats for
ofher than & seaman unless the statute were exclu-
aively confined Lo seamen, and he hoped he had
proved that It was not. His learned friend had ques-
tioned the power of Congresa to hiteh on to its siatiote
of 1914 the Mew York statutes of 1565 and 1566,
He (Mr. Prerrepont) Jid not claim any such power for
Congreas. Ho meraiy clnimed that the act of 1813
was applicabie to the case before tbhe Uunrt, The
juestion hud come up in Pennsylvania, where the
irewit Court T“ it very mull and elaborate consi-
deration and had, on a motion to quash the indiot-
ment, dellverd an opinlon, which 1 pr a
to cead. (It decides thst the thirteenth seotion of
tho act of 1513 18 of general application and s not re-
stricted to seamen.) The views of that Court seamed
to be in barmony with the faclis and with resson,  If
that decision was correct It wonld dispese of that
view of the subject, The true construction of section
thirteen was that the forging or ullering of sny cer-
titicate or evidene? relsting w the citlzenship men-
toned fo the act was the crime iotended to be pro-
hibiwen and punished. The words were broad, plain
and clear, ¢ act had been relled ulpnu down to
the l:’renuul a4 protecting the purity of the suffrage.
Did the Indictment make such eha a4 brought the
cass within the statube of 1813 % Where a statute
maked o thing s crime il that was neosssary to do
w10 wver the comamission of sots which the statnte
denounces as crime,  His Honor Judge Newon had
decided in the case of Hende who received
wmopey from a who had deai with the
government, lhat whero a slaiate e nthing &
erime the intout was of DO co| uence, The same
iﬂmlpll had been decided by Honor In the
chnstamm case. [t was of no ¢ uence whether
the person nsned o the cerlilcate of paturalzation
was & real or a fictiilons person.  He wouid not dis-
cuss the New York statntes of Asd, The
only question was whether, under ihe United States
statuie of 1513, & (o and (randulent certiticats of
uataralization had ‘o issued. I there had been,
and U that statute applied to the cuse, thele was
the whole of It If the wstatute did oot
mly tien  ihere was &0 of the oase.
Atatute did not state woat should be the form of
the ceriificate or what words houid ewpicy, hut
simply provided that 1% should be s crime to fesas
“Jz:u* or fraudulent cerfificate or evuience of
eltlzenali
dudge

olson--Any certificate of cltizenship refer.
rod W in the act.

Mr. Pierrepont argued that 18 was not the certifl-
cate, but the citizenship, that was referred to ln the

act.

Judge Nelson took a different view of the meani
of the words, holding that It wis the certiicate i
not the P what was reforrod to.

Mr. Plerrepont went on to demonstrate his view
of the subject. He argued that if the words related
not o citisenship, Yut to the certificate, other por-
tions of the a conll wot be mso construed. I
the Court should conclude thas the law had no

reference except to  seamen, th of course,
the indlctment would not be wval for ihere
WiA 1o averment that the oMence related to seamen,

The wolo question was whether, under the statute
of 1814, the lndictment clarged s orime which Con-
gress Intended o make a crime.  If I8 did, then the
indictment was good, and Lhe qu must go Lo his
trial,  If I8 40 not, then the iotment showld be
uashed, The question of intel. was not & matter
that could aries on the mouon to quash the lndict-
menk It could only arise on the triak  If the lotsot
of Congress was Lo prevent the or isaning of
fulse cerilficates of naturallzation, if the indicl-
ment charged that ofence, then the mdioynent was
ﬁuutl.. ¥he certileate iu this case was the one which
wd been generally fssned. It was tho one under
which the electors for Presldent and Vieo Presidens
and upder which niuabers of Congress had been
wlecind, It was (he usoal and r form. Hia
friend Mr. Houghton Lad taken ground that
under the act of [816 & cortificate which did not con-
tain the names ol the witnelses would be no evi
dence of citizenship wnd that 1t wak oot a erime to
Issug such certifestes. Ho (Mr, Ierreponi) pro-
cended Lo argie aguinst thas propesiidon. 11 was &
construction which, he submitted, the statute woald
not jastfy, 1f e sot of 1660 did apply 40 Lhe case,
and if the certifcate purgorted to be a Certiicaie vi
clugenship, ten the Qourt wonld not say that sheve
WHRA 10 Criae cliarged of committed. :

Jodge Nelwon—1hie cortiilcates seam w be in Con-
l'nrrnuf‘ wihil ton State law.

Mr. Plerrepon o-'I'I.Hf ares They are In the rega.
Iar printed forin, If the acoused lusaed wihat pur-
poried o be 4 cortinente ol usturalizstiun be cums
itted whisk Ui statute declare § to be o feioay, No
other Yiow, than that, it secmed o him, couid be &
pound view of the gquestion. I7 I8 was nos sowmd
then the iaw wooid be set &t oaught, sml then i
voutd ot o tooe vt the law wes ooe of genaral
application,

ARQITMENT OF ML DAVIRS.

Mr. Hemey v, bavigs followed on bhe ams side of
the gquestion, asopg of the ostpacl Tor tha ZOVeri.
mont. e referred the gourk (o the aarly legalnuion
of Gongiesd on the stibjeol of the neuirsiaet o of
aliena, and Lo the recent Roslon of Lk Lo araiatul on
T rai ot wulg ek, By Whe constitutlon of e United
Slabia e natoralination of wlions wa vascl skoliy

1

e

sively in Congress. The firat Inw he Sonnd on the
subjoct was that of March 2o, 1700, Another act was
Ppassed on the 2ol of July, LT66, and another, more
complete in ita detalis, wia passed on the fth of
March, 1797. The nexs act on e subject was Lhas
Apri 14, 18025, which might be coustdered as re-
sondensing lnw oue nek ail the

i mood 8t the  break-
18id uﬂ'l“l (‘i‘mt Britain.

} had admitted shat
the certiticatp 1aued b, ll;nud conformed ox-
actly with the laws of the State of New Yo The
l‘ﬂr’.ﬂr Congress sut! no e of

d Nelson—I do not understand s
Point 14 whethier the act of 1818 referred r.o“’ s

ticate of naturalization in a State
itsell provides for & ce

Mr. Davies ook wn opposite view. and referred te
the declsiou In the case of Spratt wrainst Speatl,

Judge Nelson remarked thut the decision i thas
cusut u;n:[m'rad to s cortiiosie as provided ln the ack
o i

Mr, Daviea admitted t but clalmed that the
certificate provided forin that act ooly referred te
e ciases 0 sesmen.

Judﬁu Nelson ugread in that.

Mr. Davies wenl on W arguc thai the twelfth and
thirteenth sechions of the set of 1sls were of
gpplication and were not restricied Lo seamen,
auyvody suppese that the twellth gection, xing tie
period of residence, referred valy to seamen?

Alr. Btoughton--It refers to sgawen and to a great
many others beslde,

Mr, Daviea—Then, If the twelfth section refers to
seamen and to o great many othiers besides, it fol-
iows, naturally and logieally, thit the shirtecnth sec-
uon I8 not restricted in ita operation to seamon,

Al this polnt of the argument the court, sl tea
mlumim ore five, adjonrned Wl eleven o'ciook thus
uiorulug.

court.

MISCLLLANEOUS LAW REPORTH.

UNITED STATES CIRCUIT COUAT—IN ADTHRALTY.

Important Decision About the Selmure of Ves-
seln in New Jersey Waters.
Before Juage Nelson.

John Whitman v, Joseph Thompson.—This is &
motion for & mew trial. A suit in trespass was
brought by Whuman against Thompson for selsing
and carrying away by force and arms. in the lower
bay of New York, a certain veasel called the Ann L.

< Whitman, her taokle, furniture, &¢., snd disposlog

of the same.

The defendant plead the general lssue, and Also &
special ples seiting up that the plaintif, an inhabi-
tant and resinent of New York, was at the time of
the selzure engoged with his vessel within the
wolers of o Stale of New Jersey and within the
bonnds of the county of Monmouth, of sald State, in
dred for clams, contrary to an act of the B-
ture of New Jersey, and that the defondand,
Sherilf of the county of Monmouth aforesaul, sels
apd carrled away the vessel in E::sumyo{ the
authority of said act, and 1mmadisiely gave infor-
mation o two Justices of the Peaece of the county of
Monmouth, before whom such proceed wera
had; that the sald vessel was conde.ined und sold oy
direction of the said jusiices and ascoraing Lo the
provision of the act aforesauwl. On the trial the re-
cord of condempation oy the justices was given in evi-
deuce, with much otber testimony reiating to the
selzurs, the locality within wmciln'll wad made, and
uhe busineds o which the plainid sod bhis counsel
weres engaged at the thme.

The jury found & special verdiet—firat, that the
Aelzure waAa within the waters of New Jeisey;
scoond, thet it was not made within the hmite of
Rot ehgaged t the tite 1 dredging. for Glatais. 4ad
il @ time In dre or [l
asscssed The demages of the plltﬁn T af §3,0600,

The Court, after reviewing the evidence, statea

It I8 also urged that lnasmuach as the jury found
that the selzure wus made wilhin the waters of New
Jersey this ﬂmunf should be regarded sufelent wo

Juntices jurisdicilo e agree Lhin might
have been suifcient If the act of the tsiature of

New Jersey had 80 provided. Bul the Jurlsdicdon
conferred upon the Justices is confined, in &: reas
selgures wihin the boundariea on-

mouth county, wluch the jury have ved.
It is further argaed that the judge erred In Instruck
Ing the jury that the record of the jusiices was (mi
prina facie evidence of the fluding, Inasmuach as i
Wiss oonciusive of the fact of the dredging for clams
within the waters of New Jersey. We do not deem
it material to inquire whether or not this record 1o
this ooliateral suit was oconclualve of all the facta
therein contuined, except those relaling to the ques-
tion of jurisdiction, for the reason shat the jurlsdic.
tional question we have been considering goss to the
root of this action amd overrides every other ques
tion Involved, Even If the judge erred in the -
atance specified, which we do not admit, it copid not
have altered the résuit,  The absenca of jurddlietion
readers eveiy part of the procesd!ngs beiore the
Justions coram non-judicie and vold.
Judgmwent for the plalntiff.

COUAT OF GENETAL SE3S10MS.

Bofore Judge Rusasl.
Nonteucee=A llishonest Carmau-=Forglnriee
and Larconies.

At the opening of the court yesienlay morning ¢he
City Judge proceeded to sentence the prisoners who
were remanded last week.

Wililam Van Waggner, who pleadsd guilty (o
forgery in the fourth degree, was sent to the State
Prison for two years.,

John Wallace and Michasl Connors, who plaaded
Fulty o an attempt st graod larceny, wepe each
sent to the State Prison for two years and als
wonths,

Judgment was suspended in & number of casey

where facts were presentad to the Court which war-
nn‘ug‘it in hubm'luh 1;;“{;::';”'1& the accused

nother tments were presented
the rand Jury of the Oyer and Termiuer, m»ﬂ

of the prisoners arraigned pleaded not "
Wilham B, Bowker, who was curnﬂn""'la steal-
$300 worth of ladies’ wearing l‘ptnl on the
0. 340 West
an sttempt te

I
47th of October from Sarash Whitby,
il Tarempe” Tun puks
John Stantey and James made a almilas
the charge being twat on_ he L4th 1oat. they

mises of Terh
entered and nﬁ
sent to the

wonths,

William Myers pleaded gullty to hl?hr{ in the
third degree. Bep Was join Sm 1wh Wil
Cliarke, Indictmens all that on the night
the Gth of Uetober they broke into the store of Ia
A& Lodiam, 148 Duane street, and etole §s00 w
beaver cloth, His Honor sala, in LR T Y
that Myers was o professional burglar, aent him
w.ll“ e .l'n:lon for four {md -

s Donnely was convicioa mw.
having o conneciun wiih uihers stolen o wly
witeh and four dollurs In mopey from O.l. Vabe
divere, 4 colorad wiiter, ns e was passing through
Bivecker street on the WEh of Seplember, e whs
rewauded for senuence,

John Mbore (eolored) pleaded gullty to an ateom
AL burgiary.  On the Sth inst, e antored the stabie
dolin Hays and stole & bisokel and s ok of hisroess.
bie Wi seit (o e Pealiunlinry for two yoars

SIETH DISTRIGT CIVL COUAT.

The Raid on Tencment IHounens.

fefore Jadge Thaddens H, Laos.
ome hundeed and twenty cases against ownera sna
jessees of tonement houses were up agnia loihia
BOUTE yestorday. l.murmulﬂ!ﬂ-'“‘:‘-‘" waa
thant against oue well Enown ollizen, Joln W
Farmer, who was eomplained of that ho fallad to
comply with tho order of the Hoard of Health,

on 10t day of Septembor lan
:;;mb:lmrhml his tonemient houps, Hll.lﬂ:ﬂ'h

tn the rear of No, 68 Ladlow street, Lo cleantd and
all rubiish, , &0, be removed thereleom.
When ostled Me. Farmor stepped np wud with »
wondering fwos ramarked thae ho did not Know
what 18 Wwas  Bil ubaut, hitil, on hoing
weked, did  nob  deny that Lo waR  pen
wonmily  served wILh & copy of the complaink  To
tnciiiate roaibers the dudge antered noplos of geoerd

dewmd for e dofen tank, aod with s consent of
tho aiboraey for Uie Howrd of Lioaith oo pae wos

R ————.,




